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R DL iEME (legislation) . 7){%HE (adjudication). 7B T (executive administration) ® =
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My topic for this chapter is the separation of powers, conceived as a political principle for
evaluating the legal and constitutional arrangements of a modern state. What is this principle,
and why is it important? The question takes us in interesting directions if we distinguish the
separation of powers from a couple of other important constitutional ideas that are commonly
associated with it. The first of these is the principle of the dispersal of power — a principle
that counsels us to avoid excessive concentrations of political power in the hands of any one
person, group, or agency. The second is the principle of *!checks and balances — a principle
that holds that the exercise of power by any one power-holder needs to be balanced and
checked by the exercise of power by other power-holders. Does the principle of the separation
of powers have any meaning over and above these two principles? I think it does, and in this
chapter I want to explore aspects of the separation of powers that are independent of what we
value in these two other 'principles.

7
The separation of powers counsels a qualitative separation of the different functions of

government — for example, legislation, adjudication, and executive administration. But the
justification for this separation is not made clear in the canonical literature of seventeenth-
and eighteenth-century political theory: Montesquieu’s ‘justifications,” for example, were mostly
*2tautologies. And in the spirit of those tautologies, modern *3constitutionalism has, until

e
recently, taken the separation of powers for granted. I mean it takes for granted that the

separation of powers is necessary to avoid tyranny, but it does not explain why it is necessary.

I think a qualitative separation is necessary; this is not a debunking paper. The point of the

chapter is to find out something about its distinctiveness and its justification.

(Adapted from Political Political Theory, by Jeremy Waldron, Harvard University Press, 2016)
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